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SECTION 1 General Provisions

1.1. Title:

This Ordinance is known and cited as the Town of Litchfield Land Use Ordinance and will be
referred to as "this Ordinance".

1.2.  Authority:

This Ordinance is adopted pursuant to the provisions of Title 30-A MRSA Section 3001.

1.3. Purpose:

The purposes of this Ordinance are:

1.3.1. To provide for an expeditious and efficient process for the review of all building
and structures.

1.3.2, To meet the goals and conform to the policies of the Litchfield Comprehensive
Plan.

1.3.3. To assure the safety, health and welfare of the people of Litchfield.

1.3.4. To promote the development of an economically sound and stable community.

1.3.5. To preserve and enhance the rural character of the community.

1.3.6. To preserve and protect natural and cultural resources of the community.

1.3.7. To ensure the safety and convenience on public roads.

1.3.8. To ensure an orderly process to direct growth and development.

1.4. Applicability:

The provisions of this Ordinance shall govern the use of all land and structures within the
Town of Litchfield, except for those areas regulated under the Town of Litchfield Shoreland
Zoning Ordinance.

4

Town of Litchfield Land Use Ordinance



5

1.5,

1.6.

1.7.

1.8.

1.9.

Effective Date:

This Ordinance takes effect upon enactment by the Town Meeting on June 12, 2004 and the
following ordinances of the Town in effect prior to the enactment of this Ordinance shall be
repealed as of that date:

Site Plan Review Ordinance

Building Regulations of the Town of Litchfield
Litchfield Minimum Lot Size Ordinance
Relationship with other Ordinances:

Whenever a provision of this Ordinance conflicts with, or is inconsistent with, another
provision of this Ordinance or any other ordinance, regulation or statute, the more restrictive
provision shall control.

In addition to the requirements of this Ordinance all development proposals involving the
following; subdivisions; floodplain management; shoreland zoning, and roads shall conform to
the applicable requirements of those separate ordinances.

Validity and Severability:

Should any section or provision of this Ordinance be declared by the courts to be invalid,
such decision does not invalidate any other section or provision of this Ordinance.

Amendments:

Amendments to this Ordinance may be initiated by a majority vote by the Board of Selectmen,
Planning Board, or by written petition by a number of voters equal to at least 10%
of the number of votes cast in the municipality in the last gubernatorial election.

An amendment to this Ordinance shall be adopted by a majority vote of a Town Meeting. The
Planning Board shall conduct a public hearing on any proposed amendments prior to the Town
Meeting.

Availability:

A certified copy of this Ordinance shall be filed with the Town Clerk and shall be accessible
to any member of the public. Copies shall be made available to the public at reasonable cost
to be charged to the person making the request.

Town of Litchfield Land Use Ordinance



1.10. Application Forms:

The Planning Board and the Code Enforcement Officer shall develop appropriate application
forms to be used by all applicants seeking permits.

1.11. Permit Fee:

All applications for a permit shall be accompanied by the fee established by the Board of
Selectmen. All fees are non-refundable and shall be paid to the Town of Litchfield upon
filing a permit application.

SECTION

Administration and Enforcement

2.1 Code Enforcement Officer:

2.2

2.1.1.

It shall be the duty of the Code Enforcement Officer to enforce the provisions of
this Ordinance. If the Code Enforcement Officer shall find that any provision of
this Ordinance is being violated, he/she shall immediately notify, in writing the
person responsible for such violation, indicating the nature of the violation and the
action necessary to correct it. The Code Enforcement Officer is authorized to order
immediate cessation of any development activity, pending action of the Board of
Selectmen, as provided in subsection B below.

The Code Enforcement Officer shall maintain a file of all permit applications and
maintain a record of all essential transactions of the office, including but not
limited to applications submitted, permits granted or denied, variances granted or
denied, Planning Board reviews granted or denied, revocation orders violations and
fees collected.

The Code Enforcement Officer may enter any property at reasonable hours, and
enter any structure with the consent of the property owner, occupant, or agent to
inspect the property or structure for compliance with this Ordinance. If consent is
denied, the Code Enforcement Officer may enter the property after obtaining the
necessary legal authorization.

Enforcement:

2.2.1.

6

When any violation of any provision of this Ordinance shall be found to exist,
The Board of Selectmen, upon notice from the Code Enforcement Officer, is
hereby authorized and directed to institute any and all corrective actions and
proceedings, including, to require the removal of illegal buildings; structures;
additions; or work being done; or any other action to insure compliance with, or
to prevent violation of, this Ordinance in the name of the Town.

Town of Litchfield Land Use Ordinance



222 Any person, firm or corporation being the owner, contractor or having control or
use of any structure or premises who violates any provisions of this Ordinance
shall upon conviction be fined in accordance with the provisions of Title 30-A
MRSA Section 4452. Each day such a violation is permitted to exist after
notification by the Code Enforcement Officer shall constitute a separate offense.
All fines including the award of any court cost shall be made payable to the
Town of Litchfield.

2.3. Planning Board:

2.3.1. The Planning Board shall hear and decide upon permit applications and perform
other duties as authorized by this Ordinance.

2.4. Board of Appeals:
24.1. The Board of Appeals shall have the following powers:

(1)  Administrative Appeals: To hear and decide appeals where it is alleged that
there is an error in any order, requirement, decision, or determination made
by, or failure to act by, the Code Enforcement Officer or the Planning Board
in the administration of this Ordinance.

@) Variance Appeals: To authorize variances upon appeal, within the limitations
set forth in this Ordinance.

2.4.2. Variance Appeals
D Variances may only be granted from dimensional requirements including but
not limited to, lot width, structure height, percent of lot coverage and setback

requirements. Variances shall not be granted for the establishment of any uses
otherwise prohibited by this Ordinance.

2 The Board of Appeals shall not grant a variance unless it finds that strict
application of the terms of this Ordinance would result in undue hardship.
The term undue hardship shall mean the following:

(a) The land in question cannot yield a reasonable return unless a variance is
granted.

(b) The need for the variance is due to the unique circumstances of the property
and not to the general conditions of the neighborhood.

(c) The granting of the variance will not alter the essential character of the locality.

(d) The hardship is not the result of action taken by the applicant or a prior
owner.

7
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The Board of Appeals shall limit any variances granted as strictly as possible

in order to insure conformance with the purposes of this Ordinance to the greatest
extent possible, and in doing so may impose such conditions to a variance as it
deems necessary. The party receiving the variance shall comply with any
conditions imposed.

The variance approval shall be filed by the applicant at the registry of deeds
within 90 days of the date of the written approval of the variance or the variance
is void.

The Board of Appeals may grant a variance to a property owner for the

purpose of making that property accessible to a person with a disability who is
living on the property. The Board shall restrict any variance granted under this
subsection solely to the installation of equipment or the construction of structures
necessary for access to or egress from the property by the person with the
disability. The Board may impose conditions on the variance, including limiting
the variance to the duration of the disability or to the time that the person with the
disability lives on the property. The term "structures necessary for access to or
egress from the property" shall include railing, wall or roof systems necessary for
the safety or effectiveness of the structure.

Appeal Procedure

An administrative or variance appeal may be taken to the Board of Appeals by an
aggrieved party from any decision of the Code Enforcement Officer or the
Planning Board. Such an appeal shall be taken within 30 days of the date of the
decision appealedfrom, and not otherwise, except that the Board, upon showing of
good cause, may waive the 30-day requirement.

Such appeal shall be made by filing with the Board of Appeals a written
notice of appeal which includes:

(a) A concise written statement indicating what relief is requested and why it
should be granted.

(b) A sketch drawn to scale showing lot lines, location of structures and other
physical features of the lot pertinent to the relief sought.

Upon being notified of an appeal the Code Enforcement Officer or the Planning
Board, as appropriate, shall transmit to the Board of Appeals all the papers ¢
constituting the record of the decision appealed from.

The Board of Appeals shall hold a public hearing on the appeal within 35
days of its receipt of an appeal request. The public hearing shall meet the
requirements established in Section 3,0, 2, of this Ordinance.
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(5) A majority of the Board shall constitute a quorum for the purpose of deciding
an appeal. A member who abstains shall not be counted in determining whether a
quorum exists.

(6)  The concurring vote of a majority of the members of the Board of Appeals
present and voting shall be necessary to reverse an order, requirement, decision or
determination of the Code Enforcement Officer or Planning Board, to decide in favor of
the applicant on any matter on which it is required to decide under this Ordinance, or to
affect any variation in the application of this Ordinance from its stated terms. The
Board may reverse the decision, or failure to act of the Code Enforcement Officer or
the Planning Board only upon a finding that the decision, or failure to act was clearly
contrary to specific provisions of this Ordinance.

(7)  The person filing the appeal shall have the burden of proof.

(8)  The Board shall decide all appeals within 35 days after the close of the public
hearing, and shall issue a written decision on all appeals.

(9)  All decisions shall become part of the record and shall include a statement of
findings and conclusions as well as the reasons or basis thereof, and the appropriate
order, relief or denial thereof.

(10)  The Board of Appeals may reconsider any decision within 30 days of its
prior decision. The Board may conduct additional hearings and receive additional
evidence and testimony.

(11)  An aggrieved party who participated as a party during the proceedings beforethe Board of

Appeals may take an appeal to Superior Court in accordance with State laws within 45 days
from the date of any decision of the Board of Appeals.

SECTION 3 Permit Requirements

3.1. Permits shall be required for the following:

3.1.1. The construction, erection, improvement, addition, enlargement, alteration,
demolition, or movement of any building or structure including temporary
structures when the fair market value of such labor and materials exceeds
$1,000.00 cumulatively within a 12-month period.

3.1.2. The installation or construction of a dwelling unit (including an accessory
housing unit), emergency dwelling, mobile home or modular home.

3.1.3. Expansions of a non-conforming use or structure.

9
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314, Mineral extraction activities.

3,L.5. For a new or expanded land use activity as listed and permitted in the Land Use
Table within this Ordinance or the Table of Land Uses contained within the
Shoreland Zone Ordinance.

3.1.6. Change of use to one that is allowed in a particular land use district.

3.1.7. For the installation of internal plumbing and subsurface wastewater disposal
systems.

Permits Not Required:

Permits are not required for the following:

3.2.1. For any allowed use activity as listed in the Land Use Table within this
Ordinance or the Table of Land Uses contained within the Shoreland Zone
Ordinance.

3.2.2. For normal repair and maintenance

3.2.3. For any activity as listed in A, 1 above that is less than the stated fair market

value of $1,000.00 within a 12-month period and is not located within a
shoreland zone.

3.24. For the following activities when they are reviewed and issued a permit under the
following:

Subdivision as per the Subdivision Ordinance.
Floodplain development as per the Floodplain Management Ordinance.
Permit Required Prior to Construction:

A permit shall be obtained for all those activities listed in Section A prior to the start of any
construction, site work, development, or commencement of a land use activity.

Permits Issued After Appropriate Review:

All permits shall be obtained from the Code Enforcement Officer after meeting the
appropriate review requirements established in this Ordinance.

10
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3.4.

3.5.

3.6.

3.7.

The Table of Land Uses indicates what type of review is required for each land use activity. The
following types of review are specified:

3.3.1. The Code Enforcement Officer reviews and issues permits for certain activities.

3.3.2. The Planning Board reviews certain activities and a permit is obtained from the
Code Enforcement Officer after the Board votes to approve the application.

3.3.3. Allowed uses as indicated on the Land Use Table do not require review of a
permit but are expected to comply with applicable sections of this Ordinance.

3.3.4. Activities listed in (B) above, do not require review or a permit.

3.3.5. Plumbing and Subsurface Waste Water Disposal systems require a permit from the
Local Plumbing Inspector.

Plumbing Permit Required:

A plumbing permit and/or a subsurface wastewater disposal permit shall be obtained for all land
use and construction activities, unless the specific activity does not require a plumbing or
subsurface wastewater disposal system permit as per State Law and Regulation.

Expiration of Permit:
Permits are valid for 24 months from the date of issuance. An extension may be granted for an
additional 12 months by the Code Enforcement Officer upon request of the applicant. Permits

that have expired shall become null and void and the applicant shall obtain another permit to
complete the project as required by this Ordinance. A permit is transferable.

Permit Fee:

The Board of Selectmen shall establish a fee for all permits. All fees shall be non-refundable and

shall be paid upon submission of the permit application for review.

Decisions:
After a review of a complete application the Code Enforcement Officer /Planning Board shall
determine whether or not the permit application meets the review criteria contained in Section 4

of this Ordinance. The Planning Board/Code Enforcement Officer shall make a written finding of
fact to support its decision and vote to approve the application, approve the

11
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application with conditions, or deny the application. The Planning Board shall submit its
decision on the application to the Code Enforcement Officer.

3.8. Burden of Proof:

The applicant shall have the burden of proof to show that the proposal meets the applicable
review criteria and the standards contained in this Ordinance.

3.9. Rights not Vested:

The submittal of the permit application to the Code Enforcement Officer to review for a
complete application shall not be considered the initiation of the review process for the
purposes of bringing the application under the protection of Title 1, MRSA, Section 302. The
formal

review process shall begin upon notification to the applicant that a complete application has
been received.

3.10. Site Inspection:

The Code Enforcement Officer and/or the Planning Board may perform an on-site inspection of
the proposed project in order to obtain knowledge about the site and the surrounding area.

3.11. Additional Information and Studies:

The Planning Board may at its discretion retain expert independent technical assistance to
supplement the evidence presented by the applicant and the public hearing. The cost of such
expertise shall be borne by the applicant in accordance with the terms of the escrow account
set-up at the time the application is submitted as listed in the Permit Fee Schedule established
by the Board of Selectmen.

3.12. Waivers:

3.12.1. The Planning Board may vote to waive any of the neighborhood standards,
submission requirements, or performance standards contained in this Ordinance
when it finds one of the following;:

(1) One or more of the submission requirements, neighborhood standards or
performance standards are not applicable to the proposal due to the size of the
project, circumstances of the site, design of the project, type of project or
unique features of the proposed use.

(2)  The applicant has proposed an alternative design that meets or exceeds the
requirements set forth in the ordinance performance standards or
neighborhood standards.

(3)  The Planning Board may consider a waiver only for land use activities that
require Planning Board review.

3.12.2. The applicant shall submit information and materials that support'the waiver
request with the application.
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